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Board shall submit two nominees for 
each vacancy to the Secretary. A va-
cancy will not be required to be filled if 
the unexpired term is less than six 
months. 

§ 1219.37 Alternate members. 
An alternate member of the Board, 

during the absence of the member for 
whom the person is the alternate, shall 
act in the place and stead of such mem-
ber and perform such duties as as-
signed. In the event of the death, re-
moval, resignation, or disqualification 
of any member, the alternate for that 
member shall automatically assume 
the position of said member. In the 
event that both a member of the Board 
and the alternate are unable to attend 
a meeting, the Board may not des-
ignate any other alternate to serve in 
such member’s or alternate’s place and 
stead for the meeting. 

§ 1219.38 Powers and duties. 
The Board shall have the following 

powers and duties in addition to the re-
sponsibilities and authorities specified 
in other sections of this subpart: 

(a) To administer the Order in ac-
cordance with its terms and conditions 
and to collect assessments; 

(b) To develop and recommend to the 
Secretary for approval such bylaws as 
may be necessary for the functioning of 
the Board and such rules as may be 
necessary to administer the Order, in-
cluding activities authorized to be car-
ried out under the Order; 

(c) To meet, organize, and select from 
among the members of the Board a 
chairperson, other officers, commit-
tees, and subcommittees, at the start 
of each fiscal period, and at such other 
times as the Board determines to be 
appropriate; 

(d) To recommend to the Secretary 
rules and regulations to effectuate the 
terms and conditions of this subpart; 

(e) To employ such persons, other 
than the members, as the Board con-
siders necessary to assist the Board in 
carrying out its duties and to deter-
mine the compensation and specify the 
duties of such persons; 

(f) To appoint from its members an 
executive committee and to delegate to 
the committee authority to administer 
the terms and provisions of this sub-

part under the direction of the Board 
and within the policies determined by 
the Board and approved by the Sec-
retary; 

(g) To develop budgets for the imple-
mentation of this subpart and submit 
the budgets to the Secretary for ap-
proval and to propose and develop (or 
receive and evaluate), approve, and 
submit to the Secretary for approval 
programs, plans, and projects for Hass 
avocado promotion, industry informa-
tion, consumer information, or related 
research; 

(h) To develop and implement after 
the approval by the Secretary pro-
grams, plans, and projects for Hass 
avocado promotion, industry informa-
tion, consumer information, or related 
research, to contract or enter into 
agreements with appropriate persons 
to implement the programs, plans, and 
projects, and to pay the costs of the 
implementation of contracts and 
agreements with funds collected under 
this subpart. 

(i) To maintain such records and 
books and prepare and submit such re-
ports and records from time to time to 
the Secretary as the Secretary may 
prescribe; to make appropriate ac-
counting with respect to the receipt 
and disbursement of all funds entrusted 
to it; and to keep records that accu-
rately reflect the actions and trans-
actions of the Board; 

(j) To work to achieve an effective, 
continuous, and coordinated program 
of promotion, research, consumer in-
formation, and industry information 
designed to strengthen the Hass avo-
cado industry’s position in the domes-
tic marketplace; to maintain and ex-
pand existing domestic markets and 
uses for Hass avocados; to create new 
domestic markets; and to carry out 
programs, plans, and projects designed 
to provide maximum benefits to the 
Hass avocado industry; 

(k) To evaluate on-going and com-
pleted programs, plans, and projects for 
Hass avocado promotion, industry in-
formation, consumer information, or 
related research and to comply with 
the independent evaluation provisions 
of the Federal Agricultural Improve-
ment and Reform Act of 1996 [7 U.S.C. 
7401 et seq.]; 
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(l) To receive, investigate, and report 
to the Secretary complaints of viola-
tions of the Order; 

(m) To recommend to the Secretary 
amendments to this Order; 

(n) To invest, pending disbursement 
under a program, plan, or project, 
funds collected through assessments 
authorized under this Act only in: 

(1) Obligations of the United States 
or any agency of the United States; 

(2) General obligations of any State 
or any political subdivision of a State; 

(3) Any interest-bearing account or 
certificate of deposit of a bank that is 
a member of the Federal Reserve Sys-
tem; or 

(4) Obligations fully guaranteed as to 
principal and interest by the United 
States, except that income from any 
such invested funds may be used only 
for a purpose for which the invested 
funds may be used; 

(o) To borrow funds necessary for the 
startup expenses of the Order; 

(p) To cause the books of the Board 
to be audited by a qualified inde-
pendent auditor at the end of each fis-
cal period and to submit a report of the 
audit directly to the Secretary; 

(q) To give the Secretary the same 
notice of meetings and teleconferences 
of the Board and its committees as is 
given to members in order that the 
Secretary’s representative(s) may at-
tend or participate in the meetings; 

(r) To act as intermediary between 
the Secretary and any producer, first 
handler, or importer; 

(s) To periodically prepare and make 
public reports of its activities carried 
out, and at least once each fiscal pe-
riod, to make public an accounting of 
funds received and expended; and 

(t) To notify Hass avocado producers, 
first handlers, and importers of all 
Board meetings through news releases 
or other means. 

§ 1219.39 Board procedure. 
(a) At a properly convened meeting of 

the Board, seven (7) members, includ-
ing alternates acting in place of mem-
bers of the Board, shall constitute a 
quorum: Provided, that such alternates 
shall serve only when the member is 
absent from a meeting. Any action of 
the Board shall require the concurring 
votes of a majority of those present 

and voting. At assembled meetings, all 
votes shall be cast in person. 

(b) In lieu of voting at a properly 
convened meeting and, when in the 
opinion of the chairperson of the Board 
such action is considered necessary, 
the Board may take action if supported 
by one vote more than 50 percent of the 
members by mail, telephone, electronic 
mail, facsimile, or other means of com-
munication. Such alternative means 
for the Board taking action may be un-
dertaken for various reasons. These 
reasons include the need to address 
matters of an emergency nature when 
there is not enough time to call an as-
sembled meeting of the Board. All tele-
phone votes shall be confirmed prompt-
ly in writing. In that event, all mem-
bers must be notified and provided an 
opportunity to vote. Any action so 
taken shall have the same force and ef-
fect as though such action had been 
taken at a properly convened meeting 
of the Board. All votes shall be re-
corded in the Board minutes. 

(c) All Board members and alternates 
and the Secretary will be notified at 
least 10 days in advance of all Board 
meetings, except the chairperson of the 
Board can waive the 10-day require-
ment in matters of an emergency na-
ture. 

(d) Each member of the Board will be 
entitled to one vote on any matter put 
to the Board, and the motion will carry 
if supported by one vote more than 50 
percent of the total votes represented 
by the Board members present. 

(e) There shall be no voting by proxy. 
(f) The chairperson shall be a voting 

member of the Board. 

§ 1219.40 Committee procedure. 

(a) The Board may establish commit-
tees as deemed necessary to carry out 
the purposes and objectives of the 
Order. 

(b) The chairperson of the Board 
shall appoint all committee chair-
persons and shall appoint all members 
of each committee after consultation 
with the committee chairperson af-
fected. Appointments are subject to ap-
proval by the Board and may be 
changed from time to time as deter-
mined by the chairperson of the Board 
with the concurrence of the Board. 
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